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The BAP affirmed Judge Perris’s ruling that a lien that

arose out of a marital dissolution judgment could not be avoided

pursuant to § 522(f)(1) as impairing debtor’s homestead

exemption.  The dissolution court awarded debtor property that

had been acquired and jointly owned during the marriage, but

which was held solely in debtor’s name by the time of the

divorce.  It also entered a money judgment for attorney fees. 

Although the debtor held real property in his own name before the

dissolution, debtor’s counsel conceded that, under Oregon law,

the dissolution court had equitable power to reorder the debtor’s

interest in the property.  Therefore, debtor’s interest in the

property was created simulaneously with the creation of the

judgment lien, and under Farrey v. Sanderfoot, 500 U.S. 291

(1991), debtor could not use § 522(f)(1) to avoid wife’s interest

in the property.

With regard to a second lien arising out of a contempt

judgment, the BAP affirmed Judge Perris’s finding that the

judgment was in the nature of support, and therefore could not be

avoided under § 522(f)(1)(A).
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